
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.449 OF 2020

DISTRICT:- AURANGABAD

-------------------------------------------------------------------------
Yogesh s/o. Motiram Panchwatkar,
Age : 48 years, Occ. Service,
R/o. Flat No.9, Building No. I-4,
Kasliwal Tarangan, Mitmita,
Aurangabad. ...APPLICANT

V E R S U S

1. The State of Maharashtra,
Through its Secretary,
Home Department,
Mantralaya, Mumbai-32.

2. The Director General of Police,
Maharashtra, Shahid Bhagatsing Marg,
Colaba, Mumbai.

3. Additional Director General,
Criminal Investigation Department,
Maharashtra State HQ, Near Pune University,
Pashan Road, Pune-411 008.

4. The Additional Superintendent of Police
(Flying Squad) and Enquiry Officer,
Criminal Investigation Department,
Maharashtra State HQ, Near Pune University,
Pashan Road, Pune-411 008.

5. The Superintendent of Police,
Crime Investigation Department,
Sneh Nagar, Aurangabad. ... RESPONDENTS

-------------------------------------------------------------------------
APPEARANCE : Shri N.E.Deshmukh, Advocate for

the Applicant.
: Smt. Sanjivani Ghate, Presenting

Officer for the respondents.
-------------------------------------------------------------------------
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CORAM : JUSTICE SHRI P.R.BORA, MEMBER (J)
AND

SHRI BIJAY KUMAR, MEMBER (A)
-------------------------------------------------------------------------
Decided on : 07-04-2022
-------------------------------------------------------------------------

O R A L O R D E R
(PER: JUSTICE SHRI P. R. BORA)

1. Heard Shri N.E.Deshmukh, learned Advocate for the

applicant and Smt. Sanjivani Ghate, learned Presenting

Officer for the respondents.

2. The applicant has preferred the present O.A. seeking

directions against the respondents not to proceed with the

departmental enquiry initiated against him till the criminal

case bearing Special Case (ACB) No.14/2019 is decided by

the Special Court.  It is the contention of the applicant that

the departmental enquiry has been initiated out of the

same instance which has given rise for filing criminal case

against the applicant and in the criminal case same

charges have been framed against him as in the

departmental enquiry. It is his further contention that the

persons who are named as witnesses in the departmental

enquiry are also the witnesses named in the criminal trial.

According to the applicant if the departmental enquiry is

conducted against him on the same set of facts and if the
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same witnesses are examined in the departmental enquiry,

the applicant may be compelled to disclose his defence

which may adversely affect his right to defend the criminal

case pending against him.

3. The learned Counsel has relied upon the judgments of

the Hon’ble Apex Court in the case of Delhi Cloth and

General Mills Company Limited V/s. Kushal Bhan [AIR

1960 SC 806] and another judgment in case of

Kusheshwar Dubey V/s. Bharat Coking Coal Limited

[AIR 1988 SC 2118] to substantiate his arguments.  The

learned Counsel read out the chargesheet issued to the

applicant in the departmental enquiry and also read the

chargesheet in the criminal case.  Comparing the instance

recorded in the criminal proceedings as well as the

departmental enquiry, the learned Counsel submitted that

similar charges are raised in both the departmental enquiry

as well as in the criminal trial.  Learned Counsel in the

circumstances prayed for staying the departmental enquiry

till the decision of the criminal case pending against the

applicant.

4. Learned P.O. has resisted the contentions raised on

behalf of the applicant. Learned P.O. submitted that since
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the standard of evidence which may be required in proving

charges in the departmental enquiry is different than

criminal case against the accused, the departmental

enquiry may not be stayed.  Learned P.O. further submitted

that in the departmental enquiry, the main focus is on the

misconduct of the applicant which has lowered down the

image of the department where the applicant is working

and the dishonesty shown by him in discharging his duties,

and hence it cannot be said that the departmental enquiry

if proceeded further will have any adverse effect on the

criminal proceedings. To buttress her case, learned P.O.

relied upon the judgments of the Hon’ble Apex Court in the

case of Hindustan Petroleum Corpn. V/s. Sarvesh Berry

[2005 (10) SCC 471] and Capt. M. Paul Anthony V/s.

Bharat Gold Mines Ltd. [1999 AIR (SC) 1416]. Learned

PO in the circumstances prayed for dismissal of the O.A.

5. We have carefully considered the submissions

advanced on behalf of the applicant as well as the

respondents.  We have perused the documents filed on

record.  It is not in dispute that C.R. No.27/2016 is

registered at Police Station, Mandvi against the applicant

for the offences u/s.193, 197, 198, 203, 213, 214, 218,

420, 419, 467, 468, 471, 120 (b), 34 IPC.  The applicant
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was arrested in the said case and was in custody for more

than 48 hours.  The criminal case has arisen out of an

instance wherein it was alleged that the present applicant

while dealing with the documents which were forwarded to

him seeking his opinion, contacted the concerned persons

and in connivance with the main accused in the criminal

case, manipulated the original documents and submitted a

false report.  It is also an allegation in the criminal case

that the accused frequently visited house of main accused

in the said case and at the house of the said accused

trained some persons for affixing matching signatures for

manipulation of documents.

6. In the departmental enquiry, the following charges are

framed against the applicant.  We deem it appropriate to

reproduce the said charges as they are in vernacular

(p.b.p.52-53):

“ckc&1

rqEgh Jh- ;ksxs’k eksrhjke iapoVdj] l-‘kk-n-i-] fuyafcr]

iksyhl v/kh{kd] xq-v-fo-] vkSjaxkckn dk;kZy; ;k vkLFkkiusoj

dk;Zjr vlrkuk iksyhl LVs’ku] ekaMoh xq-j-ua 27@2016] dye

193] 197] 198] 203] 213] 214] 218] 420] 419] 467]

468] 471] 120¼c½] 34 Hkk- n- fo- ;k QkStnkjh xqUg;k

izdj.kkr rqeph dlqjh fu”iUu >kY;kus fn-02-06-2017 jksth lnj

xqUg;kr vVd d:u vð spkGhl rklkais{kk vf/kd dkyko/khdfjrk
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iksyhl dksBMhr LFkkuc/n dj.;kr vkY;kus vVd fnukadkiklwu

fuyafcr dj.;kr vkys vkgs- lnj xqUg;kps LFkkfud rikl

vf/kdkjh o ;kr fu”iUu >kysys vksjksih liksfu Jh- lksuldj]

vkfFkZd xqUgs foHkkx] LFkkxq’kk ukansM ftYgk ;kauh lnj xqUg;kr Meh

mesnokjkaP;k enrhus uksdjh feGfoY;kpk vkjksi vlysY;k eqG

mesnokjkaps nLr,sot rikl.kh dkeh fn- 12-01-2017 jksth

‘kkldh; nLr,sot ijh{kd] xqUgs vUos”k.k foHkkx] vkSjaxkckn ;sFks

ikBfoys gksrs- lnjps izdj.k rikl.kh d:u vfHkizk; ns.;krlkBh

Jh iapoVdj] l-‘kk-n-i-] xq-v-fo-] vkSjaxkckn ;kapsdMs ns.;kr

vkys gksrs- ;krhy eq[; vkjksih izcks/k jksBksM] rlsp liksfu

lksuldj] iksdkW@>saiyokM ;kauh vkjksihaP;k cktqus ,Lr,sot

rikl.kh vfHkizk; feG.;klkBh e/;LFkkaP;k ekQZrhus vkiyh

osGksosGh HksV ?ksowu] Qksu}kjs laidZ dsyk- rqEgh vfFkZd ykHkkiksVh

vkjksihaP;k cktqus vfHkizk; ns.;klkBh rikl.kh dkeh vkysY;k

nLr,sotke/khy uequk Lok{kjh QkWeZ ¼‘kkldh; nLr,sot½ lks;huqlkj

cnyys- Lok{k&;k tqGfo.;klkBh vkjksih izcks/k jkBksM o Meh

mesnokj cGhjke Hkkryks<s] lqyrku okjCck] lkseukFk ikjos ikVhy

;kauk tkyuk ;sFks rqeP;k jkgR;k ?kjh cksyfoys o uequk Lok{k&;k

?ksrY;k rjh lq/nk Lok{k&;k tqGr ulY;kus vkSjaxkckn ;sFks ,fizy

2017 P;k ifgY;k vkBoM;kr vkjksih izcks/k jkBksM ;kaps ¶yWV

e/;s rqEgh dk;Z’kkGk vk;ksftr dsyh- rqEgh lnj dk;Z’kkGsl eqG

mesnokj] Meh mesnokj ;kauk cksykowu R;kauk lg;k d’kk djk;P;k

Eg.kts R;k eqG lg;ka’kh tqGrhy ;kaps izf’k{k.k fnys- rlsp]

rEgh vkjksihP;k cktqus fn- 11-04-2017 jksth vfHkizk; fnyk- ;k

laca/kkus izcks/k jkBksM] >saiyokM ;kaps’kh eksckbZy Qksu}kjs laidZ

dsyk vlY;kps dkWy fMVsyo:u fnlwu vkys- ;k loZ ckch

fopkjkr ?ksrk rqEgkl lnj xqUg;kr vVd dj.;klkBh lcG iqjkok

miyC/k >kY;kus fn- 02-06-2017 jksth vVd d:u vð spkGhl

rklkais{kk vf/kd vlsy brD;k dkyko/khdfjrk iksyhl dksBMhr

LFkkuc/n dj.;kr vkys gksrs-
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ckc&2

rqEgh Jh- ;ksxs’k eksrhjke iapoVdj] l-‘kk-n-i-] fuyafcr]

fn- 12-06-2017 ikosrks iksyhl dLVMh fjekaM ?ksowu rikl

dj.;kr vkysyk vkgs- lnj dLVMh e/;s vlrkauk rkiklk njE;ku

dks.kR;kgh izdkjps lgdk;Z dsys ulwu ekfgrh yifoysyh vkgs-

R;keqGs rqEgkl dk;|kps Hk; okVr ulY;kus brj vkjksihauk lgdk;Z

dsys- rlsp rqEgh lnj xqUg;kr ‘kkldh; rikl ;a=.ksP;k lac/khr

vlqu vR;ar xksifu; fBdk.kh egkjk”Vª iksyhl nykrhy xqUgs

vUos”k.k foHkkx varxZr ‘kkldh; nLr,sot ijh{k.k foHkkxkr

lgk¸;d ‘kklfd; nLr,sot ifj{kd Eg.kwu dk;Zjr vlrkauk rqEgh

rqeP;k inkpk nq:i;ksx d:u vR;ar egRokps xksifu; ‘kklfd;

nLr,sot foukijokuk dk;kZy;k ckgsj ?ksÅu tkÅu vkjksihP;k

cktqus vfHkizk; ns.;klkBh rikl.kh dkeh vkysY;k nLr,sotke/hky

uequk Lok{kjh QkWeZ lksbZuqlkj cnywu xksifu;rspk Hkax dsyk vkgs-

Hkkjrh; iqjkok dk;nk dye 45 uqlkj gLrk{kj rKakpk nLr,sot

ijh{k.k vfHkizk; gk ek- U;k;ky;kr xzkg; /kjyk tkrks o R;k

vk/kkjs U;k;fu.kZ; fnyk tkrks- v’kk ifjfLFkrhr ‘kklfd;

nLr,sot ijh{kd ;kauh vkiyk vfHkizk; gk R;kaps leksj vkysY;k

nLr,sotkaps ijh{k.k d:u fu”iUu rF;kauqlkj ,dk fu”Bsus] drZO;k’kh

izekf.kd jkgwu ns.ks visf{kr vkgs- ek= rqEgh vkfFkZd ykHkkiksVh

drZO;kr dlwjh d:u vizekf.kdi.kk dsysyk vkgs-

v’kk izdkjs rqEgh Jh- ;ksxs’k eksrhjke iapoVdj] l-‘kk-n-i]

fuyafcr] ;kauh R;kP;k drZO;kr furkar lpksVh o drZO;ijk;.krk u

Bsork cstckcnkji.kkps o vlaosnu’khy orZu dsys vlwu vkiys

inkpk xSjokij d:u xksifu;rspk Hkax dsY;kps fnlwu ;sr vkgs-

R;keqGs egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e 1979 P;k fu;e 3

pk Hkax dsyk vkgs-”

7. When the present matter was heard at the time of

admission, a statement was made on behalf of the
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respondents that the departmental enquiry will be

restricted only to the extent of such aspects which have

nexus with the reputation and credence of the office of the

handwriting expert.  It was also submitted that accordingly

the chargesheet will be recast.  However, as has been

pointed out by the learned P.O. on the subsequent date, the

officer concerned expressed inability to have any change or

modification in the chargesheet already issued.  In the

circumstances, we have to proceed according to the

material which is presently there on record.  We have

simultaneously read the charges in the departmental

enquiry as well as in the criminal case. They are more or

less same.  It is further not in dispute that the same

witnesses which are cited in the departmental enquiry are

also named as witnesses in the criminal trial.

8. As we have noted hereinabove, the criminal action

and the disciplinary proceedings are grounded upon the

same set of facts.  The evidence which may be required to

prove the charges in the departmental enquiry and for

proving the offences in the criminal case is common.

Witnesses cited in the criminal case are the same witnesses

named in the departmental enquiry.
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9. We have carefully gone through the chargesheet in

the criminal case and the charges framed in the

departmental enquiry.  We have no manner of doubt that

the applicant will be required to open his defence while

cross-examining the witnesses in the departmental enquiry

which he may be taking while defending the criminal case

filed against him.  There is, therefore, substance in the

submission made on behalf of the applicant that it would

adversely affect the right of the applicant to defend the

criminal case pending against him.  Moreover, the criminal

case has wide magnitude and it relates to the large scale

manipulations alleged to be committed in the examinations

conducted for the recruitment carried out to fill the posts in

the Government department. It is alleged that in

connivance with the present applicant, the main accused in

the criminal case has got the handwriting reports

manipulated. It reveals that the said racket used to make

appear dummy candidates for such examinations by

making large scale manipulations in the hall tickets,

signatures on the said hall tickets and the photographs on

the same etc.  Against the present applicant, it is the

specific allegation that when certain documents were

referred to him for his expert opinion, by conspiring with



10 O.A.No.449/2020

the accused persons, he indulged in manipulating the

documents and also gave training to the candidates

concerned so that their signatures would match with the

signatures on the original documents.  It is, thus, evident

that the charges in the criminal case against the applicant

are of grave nature and involve complicated questions of

law and fact.  In the circumstances, there appears

substance in the contentions raised by the applicant in the

present O.A. and the prayer made therein.  We are,

therefore, inclined to allow the present O.A.

10. Our attention was invited by the learned P.O. to the

observations made by the Hon’ble Apex Court in the case of

Hindustan Petroleum Corpn. V/s. Sarvesh Berry (cited

supra) to submit that the respondents may be given liberty

to start the departmental proceedings if the criminal case

does not proceed or its disposal is being unduly delayed.  In

case of Capt. M. Paul Anthony V/s. Bharat Gold Mines

Ltd. [1999 AIR (SC) 1416], Hon’ble Supreme Court has

noted that where there is delay in disposal of the criminal

case, departmental proceedings can be proceeded with, so

that the conclusion can be arrived at an early date.  It is

further observed that, if ultimately, the employee is found

not guilty, his honour may be vindicated and in case he is
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found guilty, the employer may get rid of him at the

earliest.  The submission made by the learned P.O. also,

therefore, deserves consideration.

11. For the reasons stated above, the following order is

passed:

O R D E R

(i) The departmental proceedings initiated against

the applicant shall stand stayed till the decision of the

criminal case pending against the applicant bearing

Special Case No.14/2019.

(ii) It would, however, be open for the respondents

to approach this Tribunal seeking permission to

proceed with the departmental enquiry, in case,

criminal case does not proceed or its disposal is

unduly delayed.

(iii) O.A. stands disposed of accordingly with no

order as to costs.

(BIJAY KUMAR) (JUSTICE P.R. BORA)
MEMBER (A) MEMBER (J)

Place : Aurangabad
Date  : 7th April, 2022
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