MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.449 OF 2020

DISTRICT:- AURANGABAD

Yogesh s/o. Motiram Panchwatkar,

Age : 48 years, Occ. Service,

R/o. Flat No.9, Building No. -4,

Kasliwal Tarangan, Mitmita,

Aurangabad. ...APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Home Department,
Mantralaya, Mumbai-32.

2. The Director General of Police,
Maharashtra, Shahid Bhagatsing Marg,
Colaba, Mumbai.

3. Additional Director General,
Criminal Investigation Department,
Maharashtra State HQ, Near Pune University,
Pashan Road, Pune-411 008.

4. The Additional Superintendent of Police
(Flying Squad) and Enquiry Officer,
Criminal Investigation Department,
Maharashtra State HQ, Near Pune University,
Pashan Road, Pune-411 008.

S. The Superintendent of Police,
Crime Investigation Department,
Sneh Nagar, Aurangabad. ... RESPONDENTS

APPEARANCE : Shri N.E.Deshmukh, Advocate for
the Applicant.
Smt. Sanjivani Ghate, Presenting
Officer for the respondents.
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CORAM : JUSTICE SHRI P.R.BORA, MEMBER (J)
AND
SHRI BIJAY KUMAR, MEMBER (A)

ORAL ORDER
(PER: JUSTICE SHRI P. R. BORA)

1. Heard Shri N.E.Deshmukh, learned Advocate for the
applicant and Smt. Sanjivani Ghate, learned Presenting

Officer for the respondents.

2. The applicant has preferred the present O.A. seeking
directions against the respondents not to proceed with the
departmental enquiry initiated against him till the criminal
case bearing Special Case (ACB) No.14/2019 is decided by
the Special Court. It is the contention of the applicant that
the departmental enquiry has been initiated out of the
same instance which has given rise for filing criminal case
against the applicant and in the criminal case same
charges have been framed against him as in the
departmental enquiry. It is his further contention that the
persons who are named as witnesses in the departmental
enquiry are also the witnesses named in the criminal trial.
According to the applicant if the departmental enquiry is

conducted against him on the same set of facts and if the
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same witnesses are examined in the departmental enquiry,
the applicant may be compelled to disclose his defence
which may adversely affect his right to defend the criminal

case pending against him.

3.  The learned Counsel has relied upon the judgments of
the Hon’ble Apex Court in the case of Delhi Cloth and
General Mills Company Limited V/s. Kushal Bhan [AIR
1960 SC 806] and another judgment in case of
Kusheshwar Dubey V/s. Bharat Coking Coal Limited
[AIR 1988 SC 2118] to substantiate his arguments. The
learned Counsel read out the chargesheet issued to the
applicant in the departmental enquiry and also read the
chargesheet in the criminal case. Comparing the instance
recorded in the criminal proceedings as well as the
departmental enquiry, the learned Counsel submitted that
similar charges are raised in both the departmental enquiry
as well as in the criminal trial. Learned Counsel in the
circumstances prayed for staying the departmental enquiry
till the decision of the criminal case pending against the

applicant.

4. Learned P.O. has resisted the contentions raised on

behalf of the applicant. Learned P.O. submitted that since



4 0.A.N0.449/2020

the standard of evidence which may be required in proving
charges in the departmental enquiry is different than
criminal case against the accused, the departmental
enquiry may not be stayed. Learned P.O. further submitted
that in the departmental enquiry, the main focus is on the
misconduct of the applicant which has lowered down the
image of the department where the applicant is working
and the dishonesty shown by him in discharging his duties,
and hence it cannot be said that the departmental enquiry
if proceeded further will have any adverse effect on the
criminal proceedings. To buttress her case, learned P.O.
relied upon the judgments of the Hon’ble Apex Court in the
case of Hindustan Petroleum Corpn. V/s. Sarvesh Berry
[2005 (10) SCC 471] and Capt. M. Paul Anthony V/s.
Bharat Gold Mines Ltd. [1999 AIR (SC) 1416]. Learned

PO in the circumstances prayed for dismissal of the O.A.

S. We have carefully considered the submissions
advanced on behalf of the applicant as well as the
respondents. We have perused the documents filed on
record. It is not in dispute that C.R. No.27/2016 is
registered at Police Station, Mandvi against the applicant
for the offences u/s.193, 197, 198, 203, 213, 214, 218,

420, 419, 467, 468, 471, 120 (b), 34 IPC. The applicant
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was arrested in the said case and was in custody for more
than 48 hours. The criminal case has arisen out of an
instance wherein it was alleged that the present applicant
while dealing with the documents which were forwarded to
him seeking his opinion, contacted the concerned persons
and in connivance with the main accused in the criminal
case, manipulated the original documents and submitted a
false report. It is also an allegation in the criminal case
that the accused frequently visited house of main accused
in the said case and at the house of the said accused
trained some persons for affixing matching signatures for

manipulation of documents.

6. In the departmental enquiry, the following charges are
framed against the applicant. We deem it appropriate to

reproduce the said charges as they are in vernacular

(p-b.p.52-53):

(‘m_z

Tl . AT 9w degdey, 9Iney., fHofad,
TS orefters, T fF., ARMER FREGT AT AATIAER

FRITT AT TS W&9E, Aat TIF W9/ 028, FSH

2R3, 2R, 2R, Ro3, RI, R¥, R, ¥Ro, ¥R, ¥/,
¥Ee, ¥92, 230(F), 3% W T. A AT wiSEd T=dAr
JeROTTd U= A 0= e fEoR .08 3020 st WX
T=aTd 3Tah Fed AFATST ATl 3IIF  FroTafienfiar
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TSH FISSA TIHIE FOATT AT 3TFh AR
foffa swam o e, 9 T=dd  Tfas o™
AT 7 Id A= oo IR Uit of. dEdes,
A T faum, =mpET Jes Seer It ¥ex T=ard SH
ICIAR=AT AedH AR fHesfacar=n 3R sTaocr g
eI SEqUaS]  dUrEoit ST fE. 23.02.3020 TS
IMEFT e&quas qdersh, T= 9o fFqm, imee a9
TS Bd.  TWaXd TRl qUEuil e AU SuaraErat
ot deEeR, GIMET., TAfH., fRmdae IAEHs Ivdrd
ATG TA. Ao g AN Fa ASE, IHe FOUf
JTFL, TR/ SUars I AT arSH UEauds]
quEelt AU Herarardl  wer=ar O AThdld SISt
IJBAST T FgH, BHAEH GUdk Fal.  Jrer TfdE STTart
AT =T AN AT SoATEISr qUIEel wiHT SToedr
TTAVISTT I AT TEMel BiH (IMEH TTqUaST) HrRATaR
TGS, WE—AT JAAUATEEST AT Jare T3S 9 SH
TR TSAH SIS, FoHdd e, H[E URd Iieie

gl ST AT gH=AT T8l 98 dIofas d TgAar @ra—ar
AT T8 gl WIR—a1 Sesd A9edH Sfmare Iy ufie
02w =T UfeedT ATeasdTd TRl JaA T3S i T3
T JrEl RIASNS ST o, TRl Tl FHAvmesd gob
RS T o3 Tedivht Jesdle A= ufvremr fe. q9+,
T STRMT=AT a1 €. 22 0% 302\ st Afuma feor. =r
g gE T3S, Uode JEvh AERe BHER §u6
ST IATAE Ho fedoawd fga o1, a1 §E a6t

fa=mra Jar g WeX TEdTd 37d% HATATE! Taes YIEl

ITFS A . 03.08.2020 TS 3Th FEd TSATSH
U 3fF TS TAFAT FOTHIRRAT TS hissia
TaEE HI0gTd TS Bid.




7 0.A.N0.449/2020

qT—R

T . AT "y dedged, gIne Y., fefad,
f&. 2R.08 3020 TUEAlI USH FHESr RAle g9 qud
FHOATT ATSST A8, T HIZST T ATAAT ATl ST
FIUTATE TFRA Tewhd &o 997 Affed! SUaool AR,
AT IFeTd HIIAT= 9 dled A9ed 38 STRAT Teahrd
AT FTdq ufAm fommwil WERE S Torde Tw
A=goT v TTia IMEer  SXduasT  gdeor v
TeRa+ TMHfhd TXUas] TR U Hhrad THa-T el
JI=AT UerET SRUANT FEA 3Tdd Heddrd Mg ImEfRa

SqUasS] foaaTT FEiear 9l 93T SHT SARY=AT
TS AT TTATATST qUTHOT HHT TSl SEAUaSTHETS
TIAT e ®H GREJER Fod MuHaaEr T FoT SR,
AT gUal el HSH ¥4 TN TR 9=l S&ques]

T AT BT AT, TATSATT WEd  EST A g T
AR Fravta et Smar. orem uRfEerda et
TEAUEST THEE AT TS ST BT i THR TS
TEAUGST TG0 %A 50— TeAigaN Uar s+, sHaearei
yEIfoTeR WeA 0T STUfaa STR.  WIH gl e Srarardt
FASATT FELT FoT ATATOTHRIOT FSST TS

3T9M Uk grel 4f. AMeT JidUH goade, I IM ST,

fTefaa, ot <am=ar sdsara faia =ndl 9 SHdsguagurdar T

3TdT ISTEEERIUE F THISARHS add o 3T ATS
gerET TRETR e Aafaga=r 91 dear faga a9 eTR.
Ao HeRsg AR Har (ddvw) fram g]ws = fEm s
=/ AT FmeT TR

7. When the present matter was heard at the time of

admission, a statement was made on behalf of the
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respondents that the departmental enquiry will be
restricted only to the extent of such aspects which have
nexus with the reputation and credence of the office of the
handwriting expert. It was also submitted that accordingly
the chargesheet will be recast. However, as has been
pointed out by the learned P.O. on the subsequent date, the
officer concerned expressed inability to have any change or
modification in the chargesheet already issued. In the
circumstances, we have to proceed according to the
material which is presently there on record. We have
simultaneously read the charges in the departmental
enquiry as well as in the criminal case. They are more or
less same. It is further not in dispute that the same
witnesses which are cited in the departmental enquiry are

also named as witnesses in the criminal trial.

8. As we have noted hereinabove, the criminal action
and the disciplinary proceedings are grounded upon the
same set of facts. The evidence which may be required to
prove the charges in the departmental enquiry and for
proving the offences in the criminal case is common.
Witnesses cited in the criminal case are the same witnesses

named in the departmental enquiry.
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9. We have carefully gone through the chargesheet in
the criminal case and the charges framed in the
departmental enquiry. We have no manner of doubt that
the applicant will be required to open his defence while
cross-examining the witnesses in the departmental enquiry
which he may be taking while defending the criminal case
filed against him. There is, therefore, substance in the
submission made on behalf of the applicant that it would
adversely affect the right of the applicant to defend the
criminal case pending against him. Moreover, the criminal
case has wide magnitude and it relates to the large scale
manipulations alleged to be committed in the examinations
conducted for the recruitment carried out to fill the posts in
the Government department. It is alleged that in
connivance with the present applicant, the main accused in
the criminal case has got the handwriting reports
manipulated. It reveals that the said racket used to make
appear dummy candidates for such examinations by
making large scale manipulations in the hall tickets,
signatures on the said hall tickets and the photographs on
the same etc. Against the present applicant, it is the
specific allegation that when certain documents were

referred to him for his expert opinion, by conspiring with
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the accused persons, he indulged in manipulating the
documents and also gave training to the candidates
concerned so that their signatures would match with the
signatures on the original documents. It is, thus, evident
that the charges in the criminal case against the applicant
are of grave nature and involve complicated questions of
law and fact. In the circumstances, there appears
substance in the contentions raised by the applicant in the
present O.A. and the prayer made therein. We are,

therefore, inclined to allow the present O.A.

10. Our attention was invited by the learned P.O. to the
observations made by the Hon’ble Apex Court in the case of
Hindustan Petroleum Corpn. V/s. Sarvesh Berry (cited
supra) to submit that the respondents may be given liberty
to start the departmental proceedings if the criminal case
does not proceed or its disposal is being unduly delayed. In
case of Capt. M. Paul Anthony V/s. Bharat Gold Mines
Ltd. [1999 AIR (SC) 1416], Hon’ble Supreme Court has
noted that where there is delay in disposal of the criminal
case, departmental proceedings can be proceeded with, so
that the conclusion can be arrived at an early date. It is
further observed that, if ultimately, the employee is found

not guilty, his honour may be vindicated and in case he is
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found guilty, the employer may get rid of him at the
earliest. The submission made by the learned P.O. also,

therefore, deserves consideration.

11. For the reasons stated above, the following order is

passed:
ORDER

(i) The departmental proceedings initiated against
the applicant shall stand stayed till the decision of the
criminal case pending against the applicant bearing

Special Case No.14/2019.

(i) It would, however, be open for the respondents
to approach this Tribunal seeking permission to
proceed with the departmental enquiry, in case,
criminal case does not proceed or its disposal is

unduly delayed.

(iii) O.A. stands disposed of accordingly with no

order as to costs.

(BIJAY KUMAR) (JUSTICE P.R. BORA)
MEMBER (A) MEMBER (J)

Place : Aurangabad
Date : 7th April, 2022
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